














The Freedom of Information Act 2000.

By Terence Thompson, Investigative Journalist

Most of the work that | carry out as an investigative
journalist involves covert enquiries and research, and
much of the work that we do is research from behind the
lines — until January of this year when things changed
with the implementation of the Freedom of Information
Act. The Act came in on the 1st January. Although it was
originally given royal assent on the 30th November 2000, it
has taken the government approximately four to five years
to get the Act up and running properly.

Some local authorities have websites which allow access
to information again through a publication scheme, or
through a direct approach to the local authority, and
in those circumstances we are able to come to a local
authority as a journalist and say "We would like to ask
the following questions’. That doesn't mean that the local
authority has to answer those questions — there are many
exemptions that exist. If | am right in thinking, there are 43
separate exemptions, many which relate to, for instance,
privacy issues and issues of confidentiality which have
been applied in certain circumstances. Certainly Sheffield
City Council is aware of those and a number of local
authorities have applied these exemptions, but it's useful
from the point of view that at least, as a journalist, we are
now able to come to a local authority and get information
straightforwardly, whereas in the past it was very difficult to
do that sort of enquiry. And simply press offices on some
occasions will say something and on other occasions we
get nothing. But with the Act, we are now able to be in a
position where we can approach, use the Act, and make
the application by e-mail, which is the standard format
which most journalists now use for that type of application.
We send the application to the authority, who then have 20
working days to reply to the application. They can then ask
for an extension of time, which on some occasions they do
because they need legal advice, or the information is not
readily accessible.

The Act is not designed as a homework service for
journalists. Some local authorities were very worried that
they would be swamped by loads of applications and would
end up doing all our homework for us, which, as much as
anything else, we are not very keen on. As a result, local
authorities do have some discretion in what they reply to.
If the information is readily available in other channels, for
example, or if it can be located somewhere else, the local
authority also has a duty to tell members of the public, not
just journalists, but everybody who uses the Act, that if the
information isn’t readily available from the local authority
where else you may be able to find it. So, for example,
we applied to the police service for a piece of information
recently to do with accounts and we were not aware that
the information had already been published somewhere
else by the Home Office. The police service involved was
kind enough to point us to the correct area where we were
then able to pick up that piece of information and use the
information quite candidly, and that was helpful of them.
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The Act has allowed a number of different areas to become
much more open than was previously the case. The Act is
overseen by the Department for Constitutional Affairs in
London, who have the administrative guide to look after
the Act. Often, where there is a problem or confusion on
the Act, the DCA will be of assistance to members of the
public. The DCA also publish a number of guidelines on
the Act in terms of what can be sought and what can'’t be
sought, and what exemptions can be applied and in what
circumstances and where there might be a public interest
perhaps.

TheActis also overseen by the Information Commissioner’s
office, which is independent and based in Cheshire. So if
we are refused information initially from a local authority,
we then ask that local authority to review that decision.
There is a time period of 40 days in review and then at the
end of this period, we can, if the review is still unsatisfactory
and we are getting no further, go to the Information
Commissioner, ask the Commissioner to adjudicate on
a decision made by a public body. If a public body asks,
"Have you cremated a particular individual?’, and you come
back to me and say, "We are not going to tell you as we
are using the exemption that this is private and confidential
information’, we then ask you to review that decision. If
after review, you still won't give us that information, we can
then ask the Information Commissioner, at that stage and
time, to make a decision.

We have been working extensively with the Information
Commissioner for the last six months and that has allowed
us to refine how we get the information, because initially
when we were making our first batch of applications, they
were very wide-ranging. Now we have tried to narrow that
down considerably so that we only get the information
that is relevant and we cut out the chaff. Previously, we
were finding that some local authorities were sending us
‘an inch-worth’ of paper if we asked a particularly wide-
ranging question. We would look at the mail in the morning
and we would either have a very large attachment or a
very large bundle of papers to go through and | have to
thank any local authority who has responded to any of our
requests in that respect. It has been rather useful at times,
but maybe less paper next time!

| tend to now find that when | go to a local authority and
| say | am journalist, people clam up or refer you to the
press office and you are often left in the dark trying to get
answers, and press offices are not always the best places
to go. Whereas with the Act now, we are getting direct
responses from people who work on the front line.
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